ORDINANCE NO. 2021-07

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
CLEWISTON, FLORIDA, ABANDONING AND VACATING AN UNUSED 10’
POWERLINE EASEMENT AS DESCRIBED MORE FULLY IN EXHIBIT A TO
THIS ORDINANCE; PROVIDING FOR CONFLICTS; PROVIDING FOR
EFFECTIVE DATE.

WHEREAS, the City of Clewiston was granted a 10’ powerline easement by the United States
Sugar Corporation on February 6™ 1963; and

WHEREAS, the aforementioned easement is not in use by the City of Clewiston and is not
needed in any capacity and, furthermore, now runs through and encumbers several subsequently
created parcels; and

WHEREAS, It is the desire of the City to abandon the right of way; and

WHEREAS, the City of Clewiston has the ability to vacate and abandon easements granted to it.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF CLEWISTON,
FLORIDA, AS FOLLOWS:

SECTION 1. ABANDONMENT. (A) The City finds and determines that it is in the best interest of
the City to abandon and does hereby vacate the 10’ powerline easement described in Section 2. (B) The
Mayor is hereby authorized to execute the easement abandonment attached hereto as Exhibit B.

SECTION 2. LEGAL DESCRIPTION OF EASEMENT. See attached Exhibit A

SECTION 3. CONFLICT. If there is ever determined to be a conflict between this ordinance and
State law, this ordinance shall be considered null and void.

SECTION 4. EFFECTIVE DATE. This ordinance shall take effect immediately upon its passage and
approval consistent with all requirements of general law.

PASSED on first reading by the City Commission on December 20, 2021.
PASSED AND ADOPTED on second and final reading by the City Commission on January 24, 2022.
ATTEST: CITY OF CLEWISTON, FLORIDA

Mary\K/. Co#lbass, City Clerk Kristine Petersen, Mayor
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EXHIBIT A

EASEMENT DEED

KNOW ALL MEN BY THESFE PRESENTS, that UNITED STATES
SUGAR CORPORATION, a Delaware corporation, authorized to transact
businvsa in Floridia, with its principaleplice of business in Clewiston,
Hendry County, Florida, hercinafter called "GRANTOR, " for good and
valuable vansiderations, the receipt whoreof is hereby acknowledyed, dous
herghy krant to the CITY OF CLEWISTON, FLORIDA, a Florida municipal
corporation, and to its successors and assigns, hercinalter called "GRANTEE, "
the right to enter upon the lands of Grantor situated in Hendry County, Florida,
and moey particularly described as follows:

A ateip of land 10 feot wide, being 5 feet on cach slde
of the following deseribed Lnes

Degin it a point in Scection 21, Toawnship 43 South, Range
34 East, 705 fecet, more or less, south of the north line

of Scection 21 and 839 feet west of the center line of

Pacific Avenue, extended; thenee northward parallel to

the center Line of Pacific Avenue, extended, to the north
Line of sald Scction 215 thenee continue northward 105

fovt to i polnt in Scction 16, ‘Township 43 South, Range 34
Easty thenve westward parallel 1o the south line of said
Section 16 a distance of 1656 feet, more or luss, to a point
2495, 00 fect west of the coenter line of Pacific Avenue as
designated on the Revised General Plan of Clewiston,
Florida, according to plat thereof recorded in Plat Book

2, Pages 71 to 78, inclusive, of the Public Records of
Hendry County, Florida; thenee northward, parallel to the
Senter line of Pacific Avenue, o distance of 4990 fect, more
or lesn, toa point 178, 0 fect south of the north line of
Section 163 thence westward on i line parallel to and 178, 0
feet soith of the norcth line of Section 16 1o & voint on the
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wiat line of Scction 16, said paint Loing in the centerline
of San Luiz Avenue of the Revised General Plan of Clewis-
ton, Florida; thenee westward on a line perallel to and

178, 0 feet south of the north line of Sectigh17, Township
43 South, Rande 34 East, to the casterl@bhank and casement
of NDrainave Canal No, 1, Clewiston Drainage District, 0
feet, more or less, cast of the north-south quarter scction
line of Section 17, v

ALSO,

A stein of Land 11 feet in wiath contivuons to the casterly
withe of that part of the above p-‘;r(‘%l deseribed as belny in
Section 21, Township 43 South, Range W Faxst, said strip
af tand being also contignons to the westgely side of the
Already existing 35 fect wide cqaxement to the Gity of Clewis-
tor in the same Secetion 21,
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SUNSECT TOs

‘The eights of way of State Road S 832 and Dritinage Literal
16 of the Sagarland Deainage Distriet, which the above 10
foot strip and the above 11 foot strip croasy subject to the
sights of wiy of Atlantic Coast Line Railroad and Drainage
Canal No, 4 of the Clewiston Drainage District, which the
above 10 foot steip also crowses; and subject to conditions,
renteictions, limitationy and rescervations, if any of record,
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and to place, construct, operate, repair, maintain, rclocate and replace
thereon an overhead clectrical transmission or distribution linc or system
and to cut down trees and shrubbcry to the cxtent necessary to keep them
clear of said clectric line or system and to cut down from time to time all
dead, weak, l' aning or dangcrous trces that arc tall cnough to strike the
wires in falling; all so long as said land is uscd for onc or morc of the above
purposcs, N

In granting this cascmunt it is understood that at pole locations
only single polc and appurtenances will he used, that all poles will be ‘
placed on the centerline of the casements hereln granted, and that the
location of the poles will be such as to form the lcast possible interferency
to farm oparations and drairnage, so lonyg as it docs not materially increase
the cost of cunstruction,

Grantor, its successors and assiuns, reserves the right to usc the
right of way for agricultural purposcs (including use for ficld roads as heeee
after provided) and for all othcr purposcs except as interlere with Grantee's
usc, occupation and enjoyment thereof; the right to excavate and maintain
drainaue ditches, canals and other structurces thercon; the right to grant other
casements on the above land provided that they do not interfere with the case-
ment herein granted; to dedicate or convey the above land te any gove rnmental
body or agency for drainage and road purposcs, or cither of them; and reserves
the right to construct, maintain and use onc or more ficld roads for the purpose
of moving equipment and/or hauling canc from time to timce over, across and
along the land subject to the caseincnt herein granted, and the C-antce by the
acceptance of this deed agrees that its usc of the casement herein uranted
shall in no way interferc with the use of the Grantor of any such present or
future ficld road, The Grantee further agrees that by the acceptance of this
decd the Grantor shall not be liable for any damages whatsoever that may be
causcd to any clectrical transmission or distribution line or system ot the
Grantye arising out of or in the course of the use of any such ficld road.

In the event the casement herein granted ceases or terminates,
the Grantee forthwith will execute ard deliver to Grantor a recordable

releasce,

IN WITNESS WHEREOF, the Grantor has caused these presents to
e signed in its name and its forporate seal to be hercunto affixed by its %

dnly authorized officers, as of ”"'é!.i day of Vebruamy L 1u6 3,

ey

.

Attest:

<. Socr e bo e

STATE OF FLORIDA

COUNTY OF HENDRY
1 HEREBY CERTIFY that before me, the undersigned authority,

personally appeared H, T, VAUGIIN and S, K, SWAYNE, President and
Secrctary, respectively, of UNITED STATES SUGAR CORPORATION, a
corporation under the lawa of the State of Drlaware, o me known to be the
persons vho siuncd the foregoing instrument as such officers and scverally
acknowl ~dyged the exccution thereof to be their frec act and deed as such
officers for the usces and purposcs therein mentioned and that they affixed
the ‘oto the officlal scal of sald corporation, and that the said instrument is
the et and deed of sald corporation, P

WITNESS my signature and official scal it Clewiston, in the
County of Hendr: and State of Florida, this éd_day' of permner o 1963,

/ Y
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This instrument prepared by:
Brandenburg & Associates, P.A.

and after recording return to:
Brandenburg & Associates, P.A.
421 SE Osceola Street, Suite B
Stuart, FL 34990

EASEMENT ABANDONMENT

This easement abandonment is given as of thisz_‘/ day of jﬁnuar ¥ 2022, by the City of Clewiston Florida,

a municipal corporation of the State of Florida, whose post office addfess is 115 W Ventura Avenue, Clewiston,
FL 33440.

WHEREAS, The City of Clewiston is the holder of a certain 10 powerline easement as recorded in Hendry
County Official Records Book 62, Page 197 granted by easement deed attached hereto as Exhibit A.

WHEREAS, The City of Clewiston has determined to abandon and vacate the aforementioned easement pursuant
to Ordinance 202- ﬂ attached here as Exhibit B.

NOW THEREFORE, The City of Clewiston hereby terminates, releases and relinquishes all the easement granted to it by
virtue of the easement deed recorded in Hendry County Official Records Book 62, Page 197.

CITY OF CLEWISTON, FLORIDA,
a Florida Municipal corporation

ATTEST:
By: \7 . M Add~  By:
Mary K. C@nbass, City Clerk Kristine Petersen, Mayor
APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

Dylaj B burg, City Attorney

State of Florida
County of Hend

The foregoing instrument was acknowledged before me by means of [A physical presence or [ ] online
notarization, thisQY day of 42022, by Kristine Peterson, in her capacity as Mayor of the City of Clewiston,
on behalf of the municipal corporation. She [V'is personally known to me or [_] has produced a driver's license
as identification.

[Notary Seal] %&m (/ W

Notary Public
Printed Name: (el w§er
_LO_QI_&B_
P SHELSERY, STRAWSER My Commission Expires:

%z Notary Public-State of Florida
*2 Commission # GG 818091
WSS My Commission Expires

%
KA October 01, 2023




